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LETTER OF OPINION ON DEPUTY INVOLVED SHOOTING 


A Letter of Opinion was received from the District Attorney's Office regarding the 
case involving Deputies Frank Montez, # and Charles Mc Daniel, _— 


STATION: Century 
DATE OF SHOOTING: April 8, 1996 


SUSPECT: GORDON, Janero 


SYNOPSIS 


Deputies Montez and McDaniel were working a patrol unit and were driving east on 
140th Street approaching San Pedro Street. As they neared the comer they 
observed an unidentified male running south on San Pedro Street being chased by 
Suspect Gordon, who was firing a handgun at him. 


When Suspect Gordon observed the deputies he turned and fired at least two rounds 
at them. The deputies exited their patrol vehicle and returned fire, causing Suspect 
Gordon to tum and flee north on San Pedro Street. 


The deputies re-entered their vehicle and pursued Suspect Gordon to a walkway 
behind an apartment building, where he again pointed his weapon at the deputies. 
The deputies shot at Suspect Gordon again, striking him in the upper torso. 


Suspect Gordon sustained one gunshot wound to the chest and one to the left leg. 
He was pronounced dead at the scene. 
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DISTRICT ATTORNEY'S OPINION 


“From all of the available evidence, it appears that Deputies Montez and McDaniel 
happened upon Gordon as he was chasing and shooting at an unidentified individual. 
Shell casings found on the east side of San Pedro Street make it abundantly clear 
that his assault occurred over a distance of almost 20 yards. According to both 
Montez and McDaniel, Gordon then fired several rounds at them. They retumed 
gunfire, and then pursued him a short distance northbound and according to both 
deputies, pointed his loaded Glock handgun at them. At this point, one of the three 
rounds fired by McDaniel struck Gordon in the back of the left thigh. Again, instead 
of surrendering, Gordon started to lift his right hand and point his gun in the direction 
of Deputy Montez. At that point, Montez fired a single round, which struck Gordon 
in the lower right chest. 


It is the opinion of this office that Gordon initiated a deadly situation at the outset by 
chasing and shooting at an unknown individual, who, miraculously, was uninjured. 
He then turned his potentially deadly attack on Deputies Montez and McDaniel. At 
the point that Montez and McDaniel initially shot at Gordon on San Pedro Street, they 
had every reason to believe that he was trying to kill either the fleeing unidentified 
individual or themselves. At the point on Allenhurst Street where their rounds finally 
struck him and caused his death, nothing had occurred to lessen their fear that they 
would be killed by Gordon. Their response, given the totality of the circumstances, 
was measured, restrained and legally justifiable exercise in self-defense and defense 
of another. We decline to initiate criminal proceedings and are closing our file." 
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September 30, 1996 


Captain Don Mauro 

Los Angeles County Sheriff's Department 
Homicide Bureau 

4700 Ramona Boulevard 

Monterey Park, California 91754-2169 


Dear Captain Mauro: 


Re: SLD. File #: 100-8104/96-0261 
L.A.S.D. File #: 096-07642-2141-055 


The Special Investigations Division of the Los Angeles County District Attorney’s 
Office has completed its review of the April 8, 1996, fatal shooting of Janero Gordon 
by Deputies Frank Montez and Charles McDaniel. We have concluded that the 
shooting of Gordon was a lawful act in self-defense and defense of another, and 
therefore decline to initiate criminal proceedings. 


This review is based solely on reading the reports prepared by the Los Angeles 
County Sheriff's Department, Homicide Bureau, received by this office on July 26, 
1996, an oral presentation by Sergeant Jacque Franco, and an examination of 
photographs taken at the scene of the shooting!. No independent investigation has 
been conducted by members of this office. 


FACTUAL ANALYSIS 


On Monday, April 8, 1996, at approximately 10:10 p.m., Deputies Frank Montez and 
Charles McDaniel were on routine patrol eastbound on 140th Street, approaching 
San Pedro Street. Montez was driving a black and white patrol vehicle; McDaniel 
was riding in the front passenger seat. As they neared the intersection of 140th and 
San Pedro Streets, they heard several gunshots. Both deputies then saw an 
unidentified male running southbound on the east sidewalk of San Pedro Street. 


1, We have examined 180 photographs taken at the scene of the shooting, and 33 photographs 
taken at the autopsy of Janero Gordon. These 213 photographs will be returned to the Sheriff's 
Department. 
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This unidentified male was being chased by Janero Gordon. Gordon was armed 
with a handgun and fired several more rounds in a southerly direction at the male. 


Montez stopped the patrol vehicle, and both he and McDaniel stepped from the car 
and took cover behind the driver and passenger doors. Gordon saw the deputies 
and fired, according to McDaniel, two or three rounds at them. Both deputies 
returned gunfire, firing a total of 21 rounds at Gordon. It does not appear that 
Gordon was struck by any of these rounds. 


Gordon ran north on San Pedro Street, and then ran in a northwesterly direction to 
Allenhurst Street, which is the first street north of 140th Street. Montez and 
McDaniel re-entered their patrol vehicle and Montez drove north on San Pedro 
Street, and then turned and drove westbound on Allenhurst Street. Gordon ran in 
a northerly direction on a sidewalk adjacent to J Allenhurst Street. As Montez 
pulled their patrol vehicle perpendicular to the fleeing Gordon, both deputies saw 
Gordon look backwards in their direction, and while running northbound on the 
sidewalk, point his gun in their direction. McDaniel fired three shots at Gordon. 
Gordon fell to the ground. 


McDaniel and Montez got out of their patrol car and split up. McDaniel ran north 
behind a garage parking structure in order to seal off any possible path of escape, 
while Montez proceeded north on the sidewalk toward Gordon. According to 
Montez, Gordon was lying face down, but still held a gun in his right hand. Montez 
told Sergeant Franco that he ordered Gordon to “Drop the gun, drop the gun” two or 
three times. Gordon lifted his head, looked over his right shoulder at Montez and 
“started lifting his right hand pointing the gun” in Montez’ direction. From a 
distance of approximately eight feet, Montez fired one round at Gordon. This round 
struck Gordon in the lower right chest, causing him to go limp. Montez then 
‘approached Gordon, grabbed the nine millimeter handgun which he still held in his 
right hand, and placed it on the ground several feet away. 


Sheriffs investigators interviewed more than 20 civilian witnesses. One of those 
witnesses, Mr. told Sergeant Franco that he heard seven or eight faint 
gunshots. These were followed by “heavier gunshots”. He then saw a black and 
white patrol vehicle, and heard someone yelling words to the effect of “Stop, Halt, 
Don’t run”. He then heard more gunshots, and saw the two deputies run north 
toward the general area where Gordon was eventually located. 


Deputy Jon Jones interviewed Mr. BE Mr. EM corroborated much of Mr. 
=: statements. Mr. B described the initial gunfire as a “slow and 
consistent pace like a person at a gun range”. He then heard “a lot of semi- 
automatic rapid gunfire”. From his upstairs window he saw Gordon running 
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northbound on the east sidewalk of San Pedro Street, then run in a northwest 
direction across Allenhurst Street. He next saw a patrol vehicle proceed westbound 
on Allenhurst, and noticed that the passenger deputy (McDaniel) had his arm 
extended out of the window while holding his handgun. He said that the passenger 
fired one shot in a northerly direction. Mr. then hurried downstairs. He 
could not recall if any other shots were fired. 


Paramedics were summoned to the scene of the shooting. Los Angeles County 
Paramedic Brad Evans pronounced Gordon dead at 10:35 p.m. 


Sheriff's investigators carefully examined the entire shooting scene. They recovered 
Gordon’s nine millimeter Glock from the sidewalk a short distance from his body. 
One live round was found in the chamber; three live rounds were discovered in the 
magazine. Gordon's gun was fitted with a laser sighting device. On the east side of 
San Pedro Street, they found 11 nine millimeter shell casings which were matched 
ballistically to Gordon's gun. These 11 shell casings were spread over a distance of 50 
feet, indicating that Gordon was moving and firing, as opposed to firing from a fixed 
location. 


Investigators recovered 19 shell casings on 140th Street, just west of the intersection 
with San Pedro Street. Eight were matched ballistically to Deputy Montez’ weapon. 
Eleven were fired by McDaniel. Three casings attributed ballistically to Deputy 
McDaniel? were found in the street on Allenhurst. Investigators found two 
expended casings on the front passenger side floorboard of the deputies patrol 
vehicle, and one expended casing on the ground near Gordon's body. These three 
casings were matched ballistically to Deputy Montez’ gun. 


Los Angeles County Coroner Investigator [i applied adhesive lifts to 
Gordon’s left and right hands in an effort to determine if gunshot residue was 
present. Steven J. Dowell, Coroner’s Research Criminalist, examined the lifts, and, 
in his report dated April 18, 1996, found “several unique particles of gunshot residue 


2, Sheriff's Firearms Examiner Richard Catalani could not positively match the 14 shell 
casings to Deputy McDaniel’s weapon. In his report dated April 9, 1996, he wrote “A total of fourteen 
have the same general characteristics as Deputy McDaniel’s Beretta pistol... and could have been fired 
in it, however, they (the 14 shell casings) have failed to retain sufficient individual characteristics 
for a positive identification”. Since these 14 casings were not fired by Deputy Montez, and no other 
deputy was firing a gun, the only reasonable conclusion is that McDaniel fired these 14 rounds. 


3. Since Montez did not fire his weapon from the patrol vehicle while on Allenhurst Street, it 
appears that these two shell casings were ejected from Montez’ weapon into the patrol car, rather than 
onto the street, when Montez and McDaniel initially fired at Gordon from their position on 140th 
Street. 
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on the right hand adhesive lift sample and several consistent particles of gunshot 
residue on the left hand adhesive lift sample.” From this he concluded that the 
decedent “discharged a firearm or had his hand otherwise in an environment of 
gunshot residue”. 


On April 11, 1996, Solomon L. Riley, Jr., M.D., Deputy Medical Examiner, performed 
an autopsy on the body of Janero Gordon. In his report dated May 9, 1996, he 
ascribed the cause of death to gunshot wounds to the chest and left thigh. The 
direction of the wound to the left thigh was back to front and upward. It was a 
through and through wound. The direction of the wound to the chest was front to 
back, right to left and sharply upward. The bullet penetrated the right lung, heart, 
and trachea. This was clearly the fatal wound. 


CONCLUSION 


California law permits the use of deadly force in self-defense or in the defense of 
another if it reasonably appears to the person claiming the right of self-defense or 
the defense of another that he actually and reasonably believed that he was in 
imminent danger of great bodily injury or death. People v. Williams (1977) 75 Cal. 
App. 3d 731. 


In protecting himself or another, a person may use all force which he believes 
reasonably necessary and which would appear to a reasonable person, in the same or 
similar circumstances, to be necessary to prevent the injury which appears to be 
imminent. CALJIC 5.30. 5.32. 


Where the peril is swift and imminent and the necessity for action immediate, the 
law does not weigh into nice scales the conduct of the assailed and say he shall not 
be justified in killing because he might have resorted to other means to secure his 
safety. People v. Collins (1961) 189 Cal. App. 2d 575. 


From all of the available evidence, it appears that Deputies Montez and McDaniel 
happened upon Gordon as he was chasing and shooting at an unidentified 
individual. Shell casings found on the east side of San Pedro Street make it 
abundantly clear that this assault occurred over a distance of almost 20 yards. 
According to both Montez and McDaniel, Gordon then fired several rounds at them. 
They returned gunfire, and then pursued him a short distance north to Allenhurst 
Street. There, instead of surrendering, Gordon chose to run northbound, and 
according to both deputies, pointed his loaded Glock handgun at them. At this 
point, one of the three rounds fired by McDaniel struck Gordon in the back of the 
left thigh. Again, instead of surrendering, Gordon started to lift his right hand and 
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point his gun in the direction of Deputy Montez. At that point, Montez fired a 
single round which struck Gordon in the lower right chest. 


It is the opinion of this office that Gordon initiated a deadly situation at the outset by 
chasing and shooting at an unknown individual, who, miraculously, was 
uninjured. He then turned his potentially deadly attack on Deputies Montez and 
McDaniel. At the point that Montez and McDaniel initially shot at Gordon on San 
Pedro Street, they had every reason to believe that he was trying to kill either the 
fleeing unidentified individual, or themselves. At the point on Allenhurst Street 
where their rounds finally struck him and caused his death, nothing had occurred 
to lessen their fear that they would be killed by Gordon. Their response, given the 
totality of the circumstances, was measured, restrained and a legally justifiable 
exercise in self-defense and defense of another. We decline to initiate criminal 
proceedings, and are closing our file. 


Very truly yours, 


GIL GARCETTI 
District Attorney 


R. DAN MURPHY 
Assistant District Attorney 
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Deputy Frank Montez # BME 
Deputy Charles McDaniel # B 


